 CIVIL RIGHTS II OVERHEADS

I. The Democratic Party & Civil Rights

A. The Great Depression – seeds of the Reconstruction Era’s demise

B. The New Deal – garnered black support despite continued neglect of Southern segregation

1. Opposed anti-lynching legislation 

C. Roosevelt Administration did make overtures

1. 100’s of black administrators

2. Reinstituted civil rights division

3. Banned employment discrimination in federal agencies

D. Migration of blacks from South to North keyed move to Democratic party

E. Truman sees blacks as key to 1948 re-election

1. Issued executive order integrating the armed services

2. Sponsored the first civil rights bill since Reconstruction

F. Dixiecrats bolt party:  nominate Strom Thurmond

1. Ran under State’s Rights Party banner

2. Despite this, Truman wins re-election

II. Establishing the Civil Rights Coalition

A. NAACP Litigation Strategy

1. Challenged the legal structure of segregation

2. NAACP successes presaged by 20 years of Democratic Judicial appointments

3. Smith v. Allwright – ends White Primaries

4. Brown v. Board of Education of Topeka – ends segregation

B. 1957 Civil Rights Act

1. Permitted blacks who felt their right to vote had been denied to sue in federal court

2. More important as a political symbol than substantive legislation

3. Democratic dominance in Congress set the stage for major civil rights legislation in the 1960’s

C. The Civil Rights Movement

1. Martin Luther King – nonviolent resistance

2. The Birmingham Demonstration

3. As Civil Rights became a prominent national issue, Kennedy could no longer ignore it.

D. The 1964 Civil Rights Act

1. Authorized federal government to end segregation in public education and public accommodations

2. Goldwater moves Republican Party away from support for Civil Rights on limited government principles.

3. Resulted in a large landslide for Johnson.  

E. The Voting Rights Act of 1965

1. Authorized federal agencies to guarantee the right to vote by taking over voter registration or supervising local officials

2. Democrats new it would result in mostly new Democratic voters

3. Justice Department could suspend restrictive electoral tests in states with low black turnout

4. Registration soared

III. 1970’s to the Present

A. School Bussing implemented to remediate de facto segregation

1. de jure segregation is mandated by law

2. Affirmative Action

3. The Bakke case makes the use of ‘quotas’ in AA unconstitutional, but upholds AA which uses race as a ‘factor’

4. Adarand Constructors, Inc. v, Pena
5. California Prop 209

B. Women’s Rights

1. 19th Amendment – women granted the right to vote

2. ERA does not pass – Phyllis Shaffely key in its failure. 

3. Title IX – prohibits funding to schools that discriminate against women, including in sports.

Civil Liberties:  An Overview

I. Incorporation

a. 3 steps 

II. Freedom of Speech

a. “Shout fire in a crowded theatre”

b. Holmes’ clear and present danger test

c. Flag burning case:  Texas v. Johnson

d. Obscenity

III. Freedom of the Press

a. Prior restraint

IV. Freedom of Religion

a. “Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof.”

i. Establishment Clause

ii. Free Exercise Clause

b. Lemon v. Kurtzman (3 prong Lemon Test)

c. Engel v. Vitale & School Prayer

d. Free Exercise

V. Criminal Rights

a. Procedural safeguards for people accused of a crime by the state:  remove the process from politics and protect the citizen from the raw power of the state.

b. Fourth Amendment:  Illegal Searches and Seizures

c. Miranda v. Arizona:  suspects in custody must be informed of their rights prior to questioning by the police.

d. Eight Amendment:  “Cruel and Unusual Punishment”:  

e. Privacy
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