POL 101


SUPREME COURT
I.  history of Supreme Court can be divided into three periods, distinguished by the Court's

priorities

A. first = 1789 to Civil War

1. period of nation building

2. focus on defining the role of the new federal government and its relations with

    the states

3. key cases =

a. Marbury vs. Madison

b. Martin vs. Hunter's Lessee

c. McCulloch vs. Maryland

d. Gibbons vs. Ogden 

e. Dartmouth College v. Woodward 

"nor shall any person ... be deprived of life, liberty, or property,

without due process of law, nor shall private property be taken for

public use, without just compensation"

f. Dred Scott vs. Sanford - the Dred Scott case

4. expansion of federal power engineered by Federalist majority on the Court,

headed by Chief Justice John Marshall

B. second period = Civil War to New Deal

1. period of economic-based decisions

2. focus of Court = strong attachment to and defense of private property


a.  Lochner v. New York

3. based on an economic interpretation of 14th amendment, no deprivation of

"life, liberty or property, without due process of law" 

a. 14th was intended to protect newly-freed black slaves

b. used by a conservative court to protect property owners - via review of

government regulations on businesses

c. called "substantive due process" - courts reviewed the substance of

legislation rather than the process of legislating

d. Court also strictly limited the other major clause of the 14th

amendment: equal protection

-in Strauder v. West Virginia (1880)

4. Court became the arbiter of government attempts to regulate the economy;

     limited the ability of the Congress to control the economy

a. using substantive due process, Court struck many governmental

regulatory efforts during the late 1800s and early 1900s

-ruled income tax unconstitutional

-limited government efforts to break up monopolies

-limited government efforts to regulate child labor

-prevented government efforts to place limits on length of work

week

-restricted Interstate Commerce Commission efforts to set railroad

rates

C. third period = post New Deal

1. court's focus shifts from economic regulation to issues of personal and political

liberty

2. substantive due process comes to a head during the New Deal

a. President Roosevelt frustrated by Supreme Court in his efforts to

expand federal efforts to combat the Great Depression

- Court struck many recovery programs as burdensome to business

b. FDR attempts to overcome Court by expanding its numbers --- one new

justice for each current justice over the age of 70, up to a

maximum total of 15 justices

-so-called "Court packing scheme"

c. Court and people vigorously disapprove --- seen as an attack on the

integrity of the court for political reasons

d. Court-packing effort fails, but sends a message to the justices --- change

or face further political reprisals

e. effect = one justice (Owen Roberts) suddenly changes his voting

behavior, giving the Court a small liberal majority 

- The “Switch in Time that Saved Nine”

-1936, in case of West Coast Hotel vs. Parrish, Court for first time

upheld a minimum wage law --- end of substantive due

process

3. since then, little Court interference in economic regulation

4. instead, a focus on political and personal rights

a. especially under the leadership of Chief Justice Earl Warren (former

GOP governor of California; appointed by Ike)

a. Brown vs. Board of Education of Topeka

b. Griswold vs. Connecticut 

c. Engel v. Vitale & Murray v. Curlett

a. Justice Tom Clark wrote, "Religious freedom, it has long been recognized that government must be neutral and, while protecting all, must prefer none and disparage none."

d. Reynolds v. Simms

e.  even under subsequent, more conservative chief justices (e.g., Warren

Burger, William Rehnquist), Court has remained active in these

areas:

-Burger (Nixon's appointee) wrote busing cases

-1973 - Roe v. Wade - written by Nixon appointee Blackmun

-1989 - Court upholds legality of flag burning, with help of two

Reagan appointees: Kennedy and Scalia

II. Impact of Expanding Judicial Power on Presidency

A. judicial activism has limited president's power

B. courts are part of new iron triangle: bureaucracy, interest groups, courts

C. Court role = establishing rights (defined as moral/legal trumps); hard to object to since

they are often seen as protecting the powerless

D. But the impact is to decrease presidential discretion, rival president in agenda setting,       and contribute to single issue politics

E. all these make presidential leadership more difficult

