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INSTRUCTOR INFORMATION

Name:  Donald M. Gooch

E-mail:  dgooch1@atu.edu
Alt E-mail:  GOOCH1701@hotmail.com
Office:  Witherspoon 256
Office Hours:  M 1pm – 3pm, W 1pm – 4pm, T& TR 11am – 12pm / 3pm – 5pm
Web Address:  www.donaldgooch.com
	COURSE INFORMATION

Course Title:  Constitutional Law
Section:  
POLS 4043
Prerequisites:  None

Semester Credit Hours:  3
	




Course Description:  The purpose of this course is to familiarize students with judicial/constitutional doctrine, with a focus on selected issues of contemporary importance such as discrimination, individual rights, and dispersion of governmental power.
Class Meeting Days & Times:   T, TR 1:00pm – 2:30am
Room:  Dean Hall 210
Required Texts

Stephens, Otis H. Jr.  and John M. Scheb II.  American Constitutional Law Vol. I & II.  2008.  New York:  Thompson Wadsworth.

Hansford, Thomas G and James F. Spriggs II.  The Politics of Precedent on the U.S. Supreme Court.  2006.  Princeton:  Princeton University Press.

Maltzman, Forrest, James F. Spriggs II & Paul J. Wahlbeck.  Crafting Law on the Supreme Court:  The Collegial Game.  2000.  Cambridge:  Cambridge University Press.
"It is, emphatically, the province and duty of the judicial department, to say what the law is. Those who apply the rule to particular cases, must of necessity expound and interpret that rule."  --  Chief Justice John Marshall, Marbury v. Madison
COURSE OBJECTIVES: This course has two main goals.  One is to help students develop an understanding of how governmental power is structured by the American Constitution, as interpreted by the federal judiciary and mainly the United States Supreme Court. We will begin with the Constitution, and then move to the role of the judiciary in the American political system, particularly judicial review.  We will also learn about separation of powers among the branches of the national government.  This will include the powers of the president, the federal bureaucracy, and Congress, and other areas of doctrine concerning the nature and extent of national and state government power under the U.S. Constitution.  We will then cover the relationship between national and state government, or federalism. We will also consider the major cases and legal principles associated with civil liberties and civil rights.
The other goal of this course is to help students learn to think like constitutional lawyers.  You will learn how to analyze fact patterns using legal rules, construct legal arguments, and critically evaluate arguments.  For the most part we will be reading and discussing written opinions of the United States Supreme Court. Your book also contains excellent explanatory material that provides some context for these opinions.
I am both a political scientist and a student of the law.  The two professions have different ways of viewing judicial decision-making.  Most political scientists see judges as political actors and policy-makers, and don’t think they are all that different than members of congress or the executive branch—all three branches involve people advancing their policy preferences.  When considering a Supreme Court decision, they focus on the judges’ backgrounds, partisan affiliations, the political significance and context of the case, and so forth.  
Lawyers view court decisions very differently.  They are interested and trained in law, so they employ “legal reasoning,” something that most non-lawyers don’t know how to do.  They focus on the legal authority cited, the logic of the opinions, and the rule or rules that emerge from the case as precedent for future cases.  Judges are not given to exposing their policy preferences in opinions, and instead couch their decisions in neutral principles of law.  
Both these ways of looking at cases have merit and validity, depending upon your objective.   For most of this course we will examine the law from the legal perspective.  Towards the end we will consider to arguments regarding the court as a political actor.  But as far as our day-to-day activities, you will endeavor to think like a lawyer.  They are trained to apply legal rules to fact situations, and to explain their decisions in terms of those rules.  I want you to practice doing that.  It is something you do not presently know how to do and come to this class to learn.  I do not want you to fall back on easy political judgments of the sort anybody could produce without even doing the reading.
EVALUATION

1) Exams.  There will be a Midterm and a Final.  

2) Participation.  You are expected to attend class.  Consistent class attendance, reading and preparation, and participation are essential.  The reading material consists mainly of edited versions of United States Supreme Court opinions, many of which were written long ago.  The language and logic are complicated, unfamiliar, and hard to follow sometimes.  It takes effort to read and understand judicial opinions, and you will need to be prepared for class, listen to my explanations and those of your classmates, ask questions, and discuss the material. Cramming for the exams you will take is all but impossible. I will grade you on your participation and attendance.     
3)  Case Briefs.  I will periodically pick up your case briefs to be graded and returned throughout the semester.
4) Appellate Brief.  This is a brief of a case presenting constitutional questions where you will be assigned one of the parties to the case and asked to write a 15-20 page legal argument on the constitutional questions for that party.  Additional details will be provided later in the semester.

	WEIGHTING SCALE

Midterm
    100 points
Final Exam
    100 points
Case Briefs           50 points

Appellate Brief   100 points
Participation
      50 points 
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No, your honor, I'm a different
kind of “counselor” I'm supposed
to ask “leading questions.”






Most of this class will be in-class discussion.  I expect you to finish the readings assigned for each day before you come to class and to be prepared to discuss the readings with your case briefs.  This is essential to getting a good grade in this course.
ADDITIONAL INFORMATION / INSTRUCTIONS

Some additional readings included in the course schedule may require you to go to the library.  Also, additional readings will be posted to the website as appropriate.  I also reserve the right to add or change readings during the course of this class.  

ACADEMIC HONESTY: 

Few things make me as unhappy as does cheating. Don't cheat. If you cheat and get caught, you risk an F in the class and might even get tossed out of the University. Collusion, as among Major League Baseball owners, is forbidden.  Do your own work.    

AMERICANS WITH DISABILITIES ACT: 

If you have particular needs that must be met to complete this course successfully, please see me. Every reasonable effort will be made to accommodate you. 

STUDENT CONDUCT:

Students must conduct themselves so other students are not distracted from the pursuit of learning.  Discourteous or unseemly behavior will not be tolerated.  Faculty members, staff and other students are to be treated with courtesy and respect.  If unacceptable behavior occurs, the student may be asked to leave the classroom and may be subject to disciplinary action up to and including being dropped from the class with a grade of “F.”





SCHEDULE OF ACTIVITES ASSIGNMENTS / EXAMINATIONS

WEEK 1
Introduction:  What’s Constitutional Law?
How to Brief a Case (online)
The Supreme Court & the Judicial System
Readings:  S&S v1, Ch1

WEEK 2

The Judicial System, con’t
Congress & National Powers
Readings: S&S v1, Ch2 

WEEK 3

The Powers of the Presidency

Readings: S&S v1, Ch3

WEEK 4
The Dynamics of the Federal System

Readings: S&S v1, Ch5
WEEK 5

The Constitutional Basis for Civil Rights & Civil Liberties

Readings: S&S v2, Ch1
WEEK 6

Property Rights and Economic Freedom

Readings: S&S v2, Ch2
WEEK 7
Expressive Freedom and the First Amendment

Readings: S&S v2, Ch3
WEEK 8
Finish Materials, Review

MIDTERM EXAM

Appellate Brief Project Assigned
WEEK 9
Religious Liberty and Church-State Relations

Readings: S&S v2, Ch4

WEEK 10

The Constitution and Criminal Justice

Readings: S&S v2, Ch5

WEEK 11
Personal Autonomy and the Constitutional Right of Privacy

Readings: S&S v2, Ch6
WEEK 12

Equal Protection and the Antidiscrimination Principle

Readings: S&S v2, Ch7
WEEK 13
Elections, Representation and Voting Rights

Readings: S&S v2, Ch8

WEEK 14

Judicial Politics:  Judges as Policy Makers

Readings:  MS&W, pg. 1 – 56



        H&S, pg. 1-42; pg. 55-77
WEEK 15

BRIEF PRESENTATIONS
Appellate Brief Papers Due

EXAM WEEK

FINAL EXAM
THIS IS A PRELIMINARY SCHEDULE ONLY.  THE INSTRUCTOR RESERVES THE RIGHT TO MAKE CHANGES TO THIS SCHEDULE AS NEEDED.
PAGE  
1

