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INSTRUCTOR INFORMATION

Name:  Donald M. Gooch

E-mail:  dgooch1@atu.edu
Alt E-mail:  GOOCH1701@hotmail.com
Office:  Witherspoon 257
Office Hours:  MWF 10am – 12pm, T& TR 12:30pm – 2:30pm
Web Address:  www.donaldgooch.com
	COURSE INFORMATION

Course Title:  Judicial Politics
Section:  
POLS 4983
Prerequisites:  None

Semester Credit Hours:  3
	




Course Description:  This course examines the effect of the U.S. Supreme Court and its inferior courts on American politics, government and society, as well as the interactions and processes that determine judicial policy.
Class Meeting Days & Times:   MWF 9:00am – 9:50am
Room:  Centenary Hall 211
Required Texts

Spaeth, Harold J. and Jeffrey A. Segal.  The Supreme Court and the Attitudinal Model Revisited.  2002.  Cambridge:  Cambridge University Press.

Hansford, Thomas G and James F. Spriggs II.  The Politics of Precedent on the U.S. Supreme Court.  2006.  Princeton:  Princeton University Press.

Maltzman, Forrest, James F. Spriggs II & Paul J. Wahlbeck.  Crafting Law on the Supreme Court:  The Collegial Game.  2000.  Cambridge:  Cambridge University Press.

Epstein, Lee and Jack Knight.  1998.  The Choices Justices Make.  Washington D.C.:  CQ Press.  

Baum, Lawrence.  American Courts:  Process & Policy, 6th ed.  2007.  Wadsworth Publishing.
Maltese, John Anthony.  The Selling of Supreme Court Nominees.  1998.  Washington:  John Hopkins University Press.  

Suggested Readings
Spaeth, Harold J. and Jeffrey A. Segal.  1999.  Majority Rule or Minority Will:  Adherence to Precedent on the U.S. Supreme Court.  Cambridge:  Cambridge University Press. 

Shapo, Helene S., Marlyn R. Walter, and Elizabeth Fajans.  1995.  Writing and Analysis in the Law, 3rd ed.  New York:  The Foundation Press, Inc.
Weihofen, Henry.  1980.  Legal Writing Style, 2nd ed.  St. Paul:  West Publishing Co.

-----------------

"It is, emphatically, the province and duty of the judicial department, to say what the law is. Those who apply the rule to particular cases, must of necessity expound and interpret that rule."  --  Chief Justice John Marshall, Marbury v. Madison
COURSE OBJECTIVES: 
 The course will survey the different areas of research on judicial politics and the interactions between the judiciary and other institutions. The focus is primarily on empirical/quantitative research, but does include some theory building and case study material. The course combines a look at the historical research in the area from the beginning of the behavioral revolution. The course will not look at case law and will not assess legal or constitutional theory, but will assess the Courts (primarily the federal courts) as political institutions. We will assess measurement issues, address the different debates concerning decision-making, and explore a few issues related to judicial process. In the end the goal is to provide you with a base knowledge of studies of the courts and an understanding of how the courts fit into the American political system both practically and in terms of research.
The study of courts as political institutions is an adverse notion to many. Indeed, it is

common to hear judges and lawyers alike celebrate the law as the essence of governmental will, as though the law dictated the path of judicial choice. Precious few political scientists adhere to the belief that courts simply apply the law. Even law professors, who for years were dismissive of empirical legal scholarship, have begun to take an active interest in the quantitative analysis of the judiciary and concede that judges are motivated by more than simply a desire to make sound legal policy.

At the same time, it would be foolhardy to regard the judiciary as interchangeable with the elected branches of the government. The business of the judiciary is very much constrained by the law. As one scholar famously put the matter, “Political scientists who have done so much to put the ‘political’ in ‘political jurisprudence’ need to emphasize that it is still ‘jurisprudence.’ It is judging in a political context, but it is still judging; and judging is something different from legislating or administering.” Of course, where the intersection of law and politics occurs may be uncertain, but the convergence of courts and public policy makes systematic inquiry into judicial decision making a distinctive and fascinating task.

Thus, on a weekly basis, you will be expected to digest various samples of the literature

that touch upon some of the leading questions within this subfield: What are the factors that govern the selection of judges at the both the state and federal levels? How does a court with a completely discretionary agenda formulate its plenary docket? Are judges constrained in their behavior because they serve in a judicial capacity? Do judges decide cases based upon other factors, and --- if so --- what are those factors? Under what guises do secondary players engage the courts and with what implications? What is the nature of the relationship between courts and mass opinion? How do courts interact with other publics? How well-suited --- if at all --- is the judiciary to the craft of policy making? And do those policies make any difference to society? By the end of the semester, you should have a fairly firm grasp on some of the leading answers to these questions.

· This course satisfies ATU requirements as an upper-level elective for a history and political science major, a history education major, or a political science minor.

· This course will contribute to students gaining an immersion in American political and economic systems, political processes, and foreign relations practices.  In addition, students will gain an understanding of American political institutions, as well as mass and elite political behavior.  

· Students will develop skills as critical thinkers, the ability to analyze and process information, as well as draw reasoned conclusions based on the subject-matter information presented in the course and present those conclusions in an organized and effective manner.

EVALUATION

1) Exams.  There will be a Midterm and a Final.  

2) Participation.  You are expected to attend class.  Consistent class attendance, reading and preparation, and participation are essential.  The language and logic of political science research are complicated, unfamiliar, and hard to follow sometimes.  It takes effort to read and understand judicial politics research, and you will need to be prepared for class, listen to my explanations and those of your classmates, ask questions, and discuss the material. Cramming for the exams you will take is all but impossible. I will grade you on your participation and attendance.     
3)  Class Assignments.  I will periodically have class assignments that will either be completed in class or may require you to turn it in during our next class period.
4) Justice paper:  You will choose one of the justices currently sitting on the Supreme Court and write a profile of that justice.  Your profile should include background information, including how they came to sit on the Court, their previous occupation, and the Senate¹s confirmation vote, as well as any significant information about that justices¹ voting behavior, philosophy of judicial interpretation and/or of noteworthy opinions they have written recently.  This will require outside research and I expect that you will be aware of the types of information you use and rely on only credible, legitimate sources.  

5) Case paper: You will choose a case that the Supreme Court has decided with a full opinion in the past 5 years (from January 2005 until January 2010) and provide a study of that case.  You should include how the case came to the Court, the major issues involved, the final vote and the reasoning offered in the opinion, relevant political factors (like public opinion on the issue), interest groups that appeared as amici, the actions of the administration in the case, and some summary of the implications of the decisions as seen by prominent journalists and Court-watchers.  This will also require outside research and again, I expect that you will rely on legitimate sources.  When choosing a case, I suggest that you seriously consider the issues of the case and the complexity of the case ­ choose a case that interests you and that you understand.  

	WEIGHTING SCALE

Midterm
    100 
Final Exam
    100 
Class Assign.        50 
Justice Paper       100 
Case Paper          100 
Participation
      50
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Most of this class will be in-class discussion.  I expect you to finish the readings assigned for each day before you come to class and to be prepared to discuss the readings with your case briefs.  This is essential to getting a good grade in this course.
ADDITIONAL INFORMATION / INSTRUCTIONS

Some additional readings included in the course schedule may require you to go to the library.  Also, additional readings will be posted to the website as appropriate.  I also reserve the right to add or change readings during the course of this class.  

ACADEMIC HONESTY:   Few things make me as unhappy as does cheating. Don't cheat. If you cheat and get caught, you risk an F in the class and might even get tossed out of the University. Collusion, as among Major League Baseball owners, is forbidden.  Do your own work.    

AMERICANS WITH DISABILITIES ACT:   If you have particular needs that must be met to complete this course successfully, please see me. Every reasonable effort will be made to accommodate you. 

STUDENT CONDUCT
Students must conduct themselves so other students are not distracted from the pursuit of learning.  Discourteous or unseemly behavior will not be tolerated.  Faculty members, staff and other students are to be treated with courtesy and respect.  If unacceptable behavior occurs, the student may be asked to leave the classroom and may be subject to disciplinary action up to and including being dropped from the class with a grade of “F.”
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SCHEDULE OF ACTIVITES ASSIGNMENTS / EXAMINATIONS

WEEK 1
Introduction:  What’s Judicial Politics?
The Supreme Court & the Judicial System
Readings:  Baum, C1; 
WEEK 2

Week 2:  Introduction to Political Science Methodology

Readings:  King, Keohane & Verba, Designing Social Inquiry**, pp. 1-71, 75-76, 82-91, 99-114; CH 4

King, Keohane & Verba**, 135-61, 176-84 (omitted variable bias), 185-95

(endogeneity)
WEEK 3

The Supreme Court & the Attitudinal Model

Readings: S&S Chapters 1 - 4
WEEK 4
The Supreme Court & the Attitudinal Model

Readings: S&S Chapters 5 - 7
WEEK 5

The Supreme Court & the Attitudinal Model

Readings: S&S Ch 8 – 10
WEEK 6

The Supreme Court & Strategic Choice

Readings: EK
WEEK 7
The Supreme Court & Strategic Choice

Readings:  EK
WEEK 8
Finish Materials, Review

MIDTERM EXAM
WEEK 9
Precedent

Readings: HS
WEEK 10

Precedent

Readings: HS
WEEK 11
Empirical Study of Strategic Choice

Readings:  MSW
WEEK 12

Empirical Study of Strategic Choice


Readings: MSW
WEEK 13
Nominations

Readings: M
WEEK 14

Nominations

Readings:  M
WEEK 15

OPEN
EXAM WEEK

FINAL EXAM
THIS IS A PRELIMINARY SCHEDULE ONLY.  THE INSTRUCTOR RESERVES THE RIGHT TO MAKE CHANGES TO THIS SCHEDULE AS NEEDED.
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